August 11,2005

BEFORE AND AFTER:
COMPARISON OF JURY INSTRUCTIONS

CALJIC 2.21.2 “A Witness who is willfully false in one material
aspect of his or her testimony is to be distrusted in others. You
may reject the whole testimony of a witness who willfully has
testified falsely as to a material point, unless, from all the
evidence, you believe the probability of truth favors his or her

testimony in other particulars.”

ﬁ

NEW “If you decide that a witness deliberately lied about
something important, you should consider not believing
anything that witness says. Or, if you think the witness lied
about some things, but told the truth about others, you may

simply accept the part that you think is true and ignore the

rest.”

CALJIC 2.21.1 “Innocent misrecollection is not uncommon.” I

NEW “People sometimes honestly forget things or make

mistakes about what they remember.”
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CALJIC 2.90 “A defendant in a criminal action is presumed to be innocent
until the contrary is proved, and in the case of reasonable doubt whether his
guilt is satisfactorily shown, he is entitled to a verdict of not guilty. This
presumption places upon the people the burden of proving him guilty beyond
a reasonable doubt. Reasonable doubt is defined as follows, it is not a mere
possible doubt, because everything relating to human affairs is open to some
possible or imaginary doubt. It is that state of the case which, after the entire
comparison and consideration of all the evidence, leaves the minds of the
jurors in that condition that they cannot say they feel an abiding conviction of

the truth of the charge.

A

NEW “A defendant in a criminal case is presumed to be innocent. This
presumption requires that the people prove each element of a crime beyond
a reasonable doubt. Proof beyond a reasonable doubt. Proof beyond a
reasonable doubt is proof that leaves you with an abiding conviction that

the charge is true. The evidence need not eliminate all possible doubt,

because everything in life is open to some possible or imaginary doubt. In

deciding whether the People have proved their case beyond a reasonable
doubt, you must impartially compare and consider all the evidence. Unless
the evidence proves the defendant guilty beyond a reasonable doubt, he is

entitled to an acquittal and you must find him not guilty.”




